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Scotland's Economic Performance 
 

Tanya Wilson, University of Stirling 

Summary:  

 This submission compares key labour market trends for Scotland and 

the UK over the past decade.  

 Aggregate unemployment rates are similar between Scotland and the 

UK. Since 2017 unemployment has returned to pre-recession levels. 

Younger workers have the highest level of unemployment.  

 Economic Activity rates are increasing in the UK, but have remained 

fairly constant in Scotland since 2010. 

 For many industry sectors the trend in the proportion of jobs in that 

sector is similar between Scotland and the UK. Accommodation and 

Food, Public Administration and Health and Social care have become 

relatively more important in Scotland over recent years. 

 Wages were substantially impacted by the Great recession, and are 

still below 2007 levels. In recent years wages have begun to rise, the 

increase being proportionately larger for the lowest earners due to the 

introduction of the National Living Wage. This has resulted in a slight 

narrowing in wage inequality.  

1. Unemployment Rate 

Figure 1: Aggregate unemployment (16-64)1 

Movements in the unemployment 

rate, defined as the proportion of 

economically active individuals who 

are not working, are very similar in 

Scotland and the UK. Prior to and 

during the beginning of the Great 

Recession (2008-2012) aggregate 

unemployment was lower in 

Scotland than in the UK. During the 

Great Recession unemployment 

rose by over 50%. Since 2012 

unemployment has been decreasing each year, and in 2017 has returned to 

pre-recession levels. This trend for aggregate unemployment (all individuals 

aged 16-64), is mirrored within the three broad age groups: young workers 

(16-24), prime-age (25-49) and older workers (50-64).  

Young workers have the highest unemployment rates, more than double the 

other age groups. For this age group unemployment has fallen to below the 

UK level in 2017 (10% vs 13%), unemployment for prime-age and older 

workers in Scotland is still slightly above that in the UK (respectively 3.7% and 

3.6% vs 3.6% and 3.2%) 

                                                           
1
 Source: Annual Population Survey, Office of National Statistics (ONS) 
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Figure 2: Unemployment in Scotland by Council Area2 

Within Scotland there 

is a variation in 

unemployment rates 

by council area (see 

Figure 2). In 2017 the 

lowest unemployment 

areas (below 3.6%) 

are Argyll and Bute, 

Dumfries and 

Galloway, East 

Dunbartonshire, 

Orkney, East 

Renfrewshire and 

Shetland; the highest 

(above 5.6%) are Ayrshire (East and North), Dundee, Glasgow, Inverclyde 

and West Dunbartonshire. Almost all areas have lower unemployment levels 

in 2017 as compared to 2007. Four areas have an unemployment rate that is 

more than 0.5% higher in 2017 than in 2007: Aberdeen City, Aberdeenshire, 

East Lothian and North Ayrshire.  

Figure 3 compares annual unemployment rates for the three broad age 

groups across regions of Scotland. Overall, youth unemployment is 

particularly pronounced in the Eastern and South-Western regions, where the 

impact of the Great Recession is clearly evident. Unemployment within 

Highlands and the North-East is generally lower than in the other regions, and 

was not as severely affected by the Great Recession.  

Figure 3: Unemployment by age group in regions (NUTS 2) of Scotland3 

 

  

                                                           
2
 Source: Model-based estimates of unemployment derived from Annual Population Survey, ONS 

3
 Source: Annual Population Survey, ONS. Due to data availability Figure 3 groups regions at NUTS 2 

level. Eastern Scotland comprises Angus, Borders, Clackmannanshire, Dundee, Edinburgh, Falkirk, Fife, 
Lothian, Perth and Kinross and Stirling. Highlands comprises Argyll and Bute, Highland and Islands. 
North-East is made up of Aberdeen City, Aberdeenshire. South-West comprises Ayrshire, Dumfries 
and Galloway, Dunbartonshire, Glasgow, Inverclyde, Lanarkshire and Renfrewshire. 
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2. Economic Activity Rate 

Figure 4: Aggregate Economic Activity 

(16-64)4 

Along with unemployment, it is also 

interesting to examine the proportion of 

individuals who are economically active 

(defined as either working or looking for 

work) within the population. Figure 4 

shows that over the past decade the 

trend in Scotland is different to that in 

the UK. Since 2010 the activity rate has 

remained somewhat constant at 

around 77%. In contrast the activity rate in the UK, which has traditionally 

been lower than that in Scotland, has been on an upward trajectory. The main 

reasons for economic inactivity are being a student (25% in Scotland vs 27% 

in UK), looking after family (19% Scotland, 25% UK), sickness or disability 

(31% in Scotland vs 24% in UK) and retirement (15.4% vs 13.4%). Although 

the levels are different, the trends for each of these reasons are similar 

between Scotland and the UK. Since 2015, economic inactivity due to “other” 

reason has risen more sharply in Scotland than in the UK. 

3. Job Availability 

Figure 5: Available jobs per person5 

An alternative to unemployment to 

examine labour market conditions is to 

look at the number of jobs as a 

proportion of the economically active 

population.  Figure 5 shows that prior to 

2008 there was about 1.7 jobs per 

person in both Scotland and the UK. At 

the onset of the Great Recession jobs 

per person fell more in Scotland relative 

to the UK. As the economic activity rate 

also fell during this period this means that the decrease in available jobs was 

proportionately higher in Scotland as compared to the UK.  

 

  

                                                           
4
 Source: Annual Population Survey, ONS 

5
 Source: Seasonally-adjusted Workforce Jobs by Industry (SIC 2007) – the sum of employee, self-

employment jobs, government-supported trainees and HM Forces. 
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4. Sectoral Trends in Employment 

Figure 5: Public Sector Employment6 

Scotland has traditionally employed 

proportionately more individuals in the 

public sector than in the UK. Figure 5 

shows that public sector employment 

became relatively more important 

during the Great Recession, as the 

increase in unemployment was 

predominantly felt in the private sector. 

Since 2012 the proportion of individuals 

working in the public sector as 

remained fairly constant in Scotland at 

around 26%, whereas it has fallen by two percentage points overall in the UK. 

This indicates that job creation has been proportionately higher in the private 

sector in the UK as compared to Scotland.    

 

Figure 6: Jobs by industry sector (2017)7 

Figure 6 compares the 

proportion of jobs in each 

industry between Scotland 

and the UK. The data indicate 

the largest proportions of jobs 

are in Wholesale and Retail 

Trade (13.6% Scotland, 

14.6% UK) and Health and 

Social Work (14.6% Scotland, 

12.5% UK). Examining the 

change in job proportions in key industry sectors (those industries with a job 

share of over 3%) over time allows the identification of which sectors are 

becoming relatively more important.  

 

 

  

                                                           
6
 Source: Annual Population Survey, ONS 

7
 Source: Seasonally-adjusted Workforce Jobs by Industry (SIC 2007) 
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Figure 7: Industry Job shares 2007-20178 

Figure 7 indicates similar 

trends between Scotland and 

the UK for manufacturing, 

construction, trade, transport, 

finance, professional services, 

and education. Notable 

differences can be seen for 

certain sectors: 

Accommodation and Food, 

Public Administration and 

Health and Social care have 

become relatively more 

important in Scotland; whereas 

Information and 

Communication, Administrative 

and Support activities comprise an increasing proportion of workforce jobs in 

the UK. 

5. Wages 

Figure 8: Real median wages9 

Wages were severely impacted 

throughout the Great Recession. Figure 

8 compares the median wage (in 2017 

values) between Scotland and the UK. 

Wages fell sharply between 2009 and 

2012 and proportionately more in the UK 

than Scotland, thereby narrowing the 

average wage differential between 

Scottish and UK workers. Although the 

pace of the real wage decline slowed, 

real wages continued to decrease until 2014. Since 2015 wages have begun 

to slowly increase, but their level remains over 5% lower than wages in 2007.  

Similar wage impacts were seen throughout the wage distribution. Figure 9 

shows the similarity in the trends in wages for the highest earners (90th 

percentile) and the lowest earners (10th percentile). Wages for the highest 

earners have grown marginally in the UK since 2015, but have remained 

relatively flat in Scotland. In contrast in both Scotland and the UK from 2015 

wages for the lowest earners have risen sharply such that the wage rate for 

the lowest earners in Scotland is almost at the level of a decade ago, for the 

UK overall wages of the lowest earners are still 4% lower than 2007 levels. 

This proportionately larger increase in wages for the lowest earners can be 

                                                           
8
 Source: Seasonally-adjusted Workforce Jobs by Industry (SIC 2007) 

9
 Source: Annual Survey of Hours and Earnings. Figures are for employees only 
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attributed to the introduction of the National Living Wage, announced in the 

2015 Summer Budget.  

Figure 9: Real wages at the top and bottom of the wage distribution10 

   

a) 90th percentile             b) 10th percentile        c)   90:10 income ratio 

As the wages of the lowest earners has grown proportionately more than for 

the highest earners, since 2015 there has been a reduction in overall wage 

inequality (as measured by the ratio in wages of the top 10% to bottom 10% of 

earners). This has been more pronounced in Scotland, as wages for the 

highest earners have not risen to the same degree as in the UK.   

Figure 10: Wages in Scotland by Council Area 

 As with unemployment, there is 

a large variation in average 

wages across council areas in 

Scotland (see Figure 10). In 

2017 areas with the highest 

wages (over £600/week) were 

East Dunbartonshire, East 

Renfrewshire and Shetland;  

areas with the lowest wages 

(under £500/week) were Argyll 

and Bute, Dumfries and 

Galloway, Eilean Siar and 

Moray. The level of wages in 2017 is lower than that in 2007 for most council 

areas. Only 4 areas have higher wages in 2017 than 2007: East Lothian, 

Inverclyde, North Ayrshire and Shetland. 

 

Tanya Wilson, University of Stirling 

                                                           
10

 Source: Annual Survey of Hours and Earnings. Figures are for employees only 
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Scotland's Economic Performance 

 

Prof. Keith Bender and Dr Alexandros Zangelidis 
 

 

Background 

We welcome the Scottish Parliament Economy, Jobs and Fair Work Committee’s 

inquiry into Scotland’s Economic Performance. The Great Recession had caused 

significant disruption in the UK and Scottish labour market. We provide evidence on 

how the labour market in Scotland has changed over the past decade. This 

written evidence focuses on issues related to the educational composition of the 

workforce, the quality of the job match and the returns to education. The aim of this 

written evidence is not to be exhaustive in its coverage, but rather to highlight some 

challenges that the Scottish labour market may face. 

 

Changes in the composition of the workforce 

The Scottish labour market, like in all other UK regions, has experienced significant 

disruption since the onset of the Great Recession that resulted not only in increasing 

unemployment but also in a change in the educational composition of the people in 

employment. The rise in unemployment has led to a reallocation of the workforce 

that shifted the educational composition of 

workers (Fig. 1). This has disproportionately 

affected the lower educated people who were 

more likely to become jobless, while a higher 

share of the high-educated people managed 

to remain in employment. 

 

 The share of workers with 
University degree or above has 
increased by nearly 50% (from 24% 
in 2007 to 35% in 2016). 

 At the other end of the qualifications 
spectrum, the share of those with 
secondary-school education or 
below has declined. 

 

 

At the same period of time, 

there has been a change in 

the occupational 

composition with a notable 

increase in Professional 

occupations and a smaller 

decline in the share of 

Managers and   

Administrators as shown 

in Table 1. 

 

 

 

Figure 1 

Table 1: Distribution of Occupations in Scotland 

 2007 2008-2016 2016 

Occupational group (1-digit) (%) (%) (%) 

Managers & administrators 12.37 9.84 7.52 

Professional  14.26 19.20 24.58 

Associate professional & technical  15.70 14.48 13.89 

Clerical & secretarial  13.03 13.00 11.35 

Craft & related  8.04 8.49 7.49 

Personal & protective service 10.02 9.97 10.65 

Sales  7.64 8.06 8.53 

Plant & machine operatives 7.19 6.45 5.78 

Other occupations 11.74 10.52 10.20 
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Table 3: Increase in Norms by Occupation (2016) 

Occupational group (1-digit) (%) 

Managers and administrators 2.65 

Professional occupations 0 

Associate professional and technical  41.59 

Clerical and secretarial  84.62 

Craft and related  0 

Personal and protective service  13.67 

Sales  0 

Plant and machine operatives 36.25 

Other occupations 31.71 

 

Table 2: Workers Affected by Change in 

Occupational Norms (2007 vs 2016) 

Change  (%) 

Increase in qualifications 22.6 

No change in qualifications 67.8 

Decrease in qualifications 9.56 
 

Skills mismatch 

Appropriately allocating correctly skilled workers to jobs is a key metric of an efficient 

labour market. One way of measuring how closely worker and job skills match is 

based on qualification mismatch that measures the discrepancy between the 

highest qualification held by a worker and the qualification required by his/her job, as 

measured by the “most common” level of qualification in the respective occupation. 

Often this is operationalised by overqualification or underqualification (where the 

educational qualifications are greater or lower than those needed for the job, 

respectively).   

 

 

As it can be seen in Fig. 2, since 2008 

there has been a decline in the 

incidence of overqualification, 

particularly since 2013, while the 

opposite is observed for 

underqualification. However, these 

observed changes may be partly driven 

by the shift in the distribution of 

qualifications (Fig.1).  

 

 

 

Indeed, a comparison between 2007 

and 2016 suggests that the norms in 

what would be regarded as the 

required qualification for a job have 

changed. For almost one quarter of 

workers, the required qualification 

has increased (Table 2). A 

breakdown by occupations (Table 3) 

reveals that this primarily driven by 

changes in the clerical and 

secretarial occupations, followed by 

the associate professional and 

technical occupations and the plant 

and machine operatives. However, 

for the 10-year period of time that we 

analyse, it is difficult to argue that the 

nature of the job and its skills 

requirements have changed some 

much to justify this increase.  

 

A more plausible explanation for the change in norms is the shift in the distribution of 

qualifications (Fig. 1). The recent turmoil in the labour market has disproportionately 

affected the workforce, with the people at the lower end of the skills spectrum being 

more vulnerable to fluctuations in the economy. This re-shuffle in the composition of 

the workers has shifted the distribution of skills. If we regard the norms observed in 

2007, just before the Great Recession, as a reflection of the true qualification 

requirements, then we can see (Fig.3) that overqualification has indeed slightly 

increased, with underqualification steadily declining for most part of the period.   

Figure 2 
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Who are more likely to be mismatched?  

 Female workers are less likely to be overqualified, compared to their male counterparts. 

 People are more likely to be overqualified at their earlier part of their life. 

 People on part-time contracts are more likely to be overqualified, compared to those 
working full-time. 

 There are no differences between people in permanent and temporary contracts. 

 People in professional occupations and craft and related occupations are more likely 
to be skills matched, compared to manager and administrators (reference group). The 
opposite is true for people in all other occupations. People in the latter occupational 
groups, with the exception of associate professional and technical occupations, are 
more likely to be overqualified. 

 

 

A comparison between Fig.2 and Fig.3 

suggests that there is a “hidden 

overqualification” that may not be 

accurately measured in the economy. 

Conversely, people whose would be 

considered having the required level of 

education, based on the 2007 norms, may 

now be classified as underqualified due to 

this “inflation” of qualifications in the labour 

market. 

 

 

 

 

 

 

 

 

   

 

 

 

 

Why mismatch matters? 

Previous literature suggests that skills mismatch affects wages, workers’ turnover 

and is correlated with lower worker productivity. 

 

Our analysis reveals that workers in Scotland 

who are mismatched experience a wage 

penalty of 6.8%, compared to their 

counterparts who have the required level of 

qualifications. However, the mismatch penalty 

is very different for those who are 

overqualified to those who are underqualified. 

While workers who have higher qualifications 

than those required experience only a small 

wage penalty (1.6%), the adverse effect is 

quite sizable for those who are underqualified 

(11.7%). 

 

For the period 2007-2016, the average probability of a worker in Scotland looking for 

a new job is 5.5%. Skills mismatch affects turnover, with workers who are 

mismatched in the current job having an average probability of 5.8% of looking for a 

new job, compared to 4.8% for those who are skills matched. Interestingly, despite 

the relatively small wage penalty it is the overqualified people who are more likely to 

change jobs, where the average probability is 7.5%. In contrast, although 

underqualified workers enjoy lower wages, they appear to be less likely to look for a 

new job, compared to those who are skills matched or overqualified, with an average 

Figure 3 

Mismatched  

-6.8% 

Overqualified  

-1.6% 

Undequalified  

-11.7% 

Mismatch wage penalty  

(Scotland: 2007-2016) 
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Educational Wage Premium in Scotland 

 2007 2016 

Education   

Years of education 13.3% 7.0% 

   

Educational qualifications   

Degree of above 37.8% 26.8% 

Further education 26.5% 15.4% 

Secondary, higher 14.4% 6.5% 

Other qualifications 10.6% -2.9%* 

No qualification (reference)   
*: Statistically insignificant 

 

probability of looking for a new job at 3.8%. A 

plausible explanation may be that the alternative 

prospects in the labour market are not attractive 

enough for people to search for another job.  

 

 

 

Does education still pay? 

A measure of how competitive and attractive a local 

labour market may be is captured by how well skills 

and qualifications are rewarded. In order to shed 

some light on how the Scottish labour market has 

changed in the last decade, we compare two points in time, 2007, the year before the 

Great Recession, and 2016, the latest year where we have information from the 

Labour Force Survey. An additional year of education in 2007 is estimated to 

increase wages on average by 13.3%, ceteris paribus. This premium has almost 

halved in size in 2016. Similarly, comparing the returns to qualifications between 

2007 and 2016 reveals that qualifications are not 

rewarded as well as they used to ten years ago. 

For example, individuals with University degree or 

above had on average 37.8% higher wages 

compared to people with no qualifications. This 

premium has reduced by 11 percentage points in 

2016. Similar, but smaller in magnitude, reductions 

are observed in all other qualification groups as 

well. 

 

Key points 

 The distribution of skills in the Scottish labour 
market has changed in the last decade. 

 In 2016, around 56% of workers were mismatched, with 32% being overqualified 
and 24% underqualified. 

 Skills mismatch reduces wages and increases job turnover. 

 Qualifications are not rewarded as much as they used to ten years ago. 

 In light of these developments, the Scottish labour market may face challenges in 
recruiting, retaining and motivating the workforce. 

 

Disclaimer 

The written evidence is based on our analysis using the UK Labour Force Survey, 

2007-2016. Any errors are solely our responsibility.  

 

 

Prof. Keith Bender and Dr Alexandros Zangelidis 

 

All 

5.48%  

Matched 

4.79% 

Mismatched 

5.83%  

Overqualified 

7.52% 

Underqualified 

3.82% 

Intentions to change job 

(Scotland: 2007-2016) 
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Scotland's Economic Performance 
 

4-consulting 

 

Executive summary 
 
Growth 
 
Scotland’s economy has grown more slowly compared to rest of the UK, just 
under three quarters of the rate (72%) of the UK economy. There is a smaller 
gap in the rate of growth in economic output per head. 
 
The structure of the Scottish economy does not explain lower growth, rather 
the same industries in other parts of the UK have been growing more quickly. 
 
Measurement 
 
It is possible that the way in which some services and industries are funded 
and supported in Scotland may not be as easily captured in GDP figures. If 
the rate of growth in Scotland’s energy sector had matched that of the UK, 
growth in GDP per person in Scotland would have been 95% of the equivalent 
figure for the UK. 
 
However, adjusting growth rates to show a relatively small gap with the UK 
does not give Scotland a free pass on its economic performance. Growth in 
the UK economy has been too low with real wages failing to grow. 
 
Growth sectors 
 
Turnover across Scotland’s growth sectors fell (in real terms) by £23.9 billion 
from 2008 to 2015. The growth sectors in which Scotland has focused its 
efforts are growing three and half times more quickly in other parts of Britain, 
this difference cannot be wholly explained by the decline of oil and gas. 
 
Inequality 
 
Wages have been growing more quickly than profits in Scotland. But the 
burden of taxes has changed significantly and may have limited gains in 
reducing inequality. 
 
Drivers of growth, Scotland’s industrial composition and UK comparisons 
 
Scotland’s economy has grown more slowly compared to rest of the UK. The 
latest data available shows that from 1998 to 2016 the Scottish economy grew 
by 29.2% (in real terms) compared to growth of 40.6% for the UK.  
 
The Scottish economy is growing at just under three quarters of the rate 
(72%) of the UK economy. Scotland’s population growth has also been lower 
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than the rest of the UK. There is therefore a smaller gap between Scotland 
and the UK in the rate of growth in economic output per head, with Scotland 
growing at 87% of the UK rate. 
 
The gap in economic growth between Scotland and the UK is wholly 
explained by lower growth across Scotland’s industries. The structure of the 
Scottish economy does not explain lower growth, rather the same industries in 
other parts of the UK have been growing more quickly. 
 
For example, the UK’s construction industry grew by 28% from 1998 to 2016 
outpacing 22% growth in the Scotland’s construction industry. Significant 
differences stand out in two parts of Scotland’s economy; the energy industry 
and Scotland’s public sector. 
 
The UK’s energy industry grew by 11% from 1998 to 2016, Scotland’s energy 
industry shrunk by 12% over the same period. Government and other services 
(including local government, health and education) grew by 31% across the 
UK, more than twice the rate of growth in Scotland at just 15%. 
 
The latest summary of electricity generated in Scotland (available online) 
shows an increase of 1.6% from 2000 to 2015. This includes a significant 
move towards renewables and a steep decline in electricity generated by gas, 
oil and coal. The latest data for the whole UK (available online) shows a 6.6% 
fall in the amount of electricity supplied (net) between 1998 and 2016.  
 
The low rate of growth among government services has been driven by the 
Scottish education sector where GDP declined by 3.1% (in real terms) 
between 1998 to 2016. That is to say, the output of Scotland’s education 
sector was higher in 1998 than it is today. Part of this decline can be 
explained by the falling number of school pupils, a fall of 9.8% between 1998 
and 2016. 
 
Data from the Index of Services (available online) show that for the UK as a 
whole, output from the education sector rose by 7.9% between from 2011 to 
2016 (the equivalent figure for Scotland was 1.0%). Therefore, education in 
the UK grew around eight times as quickly as Scotland after tuition fees were 
raised significantly in England. 
 
Growth in the education sector of 7.9% from 2011 to 2016 is compared to UK 
growth in education output of 4.6% from 1998 up to 2011. 
 
The measurement of Gross Domestic Product (GDP) includes operating 
surplus (including the profits of companies), wages paid to workers and taxes 
(minus subsidies). The ONS has classified some renewables support as 
subsidies, it is likely that Scotland has been a net beneficiary from renewables 
schemes and this may have the effect of dampening output growth figures 
(relative to the rest of the UK). 
 
GDP is better at capturing market outcomes is limited in capturing non-market 
outcomes. It is possible that the way in which some services and industries 

http://www.gov.scot/Topics/Statistics/Browse/Business/TrendElectricity
https://www.gov.uk/government/statistics/electricity-chapter-5-digest-of-united-kingdom-energy-statistics-dukes
https://www.ons.gov.uk/economy/economicoutputandproductivity/output/bulletins/indexofservices/previousReleases
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are funded and supported in Scotland may not be as easily captured in GDP 
figures. 
If the rate of growth in Scotland’s energy sector had matched that of the UK 
(1998 to 2016) then growth in GDP per person in Scotland would have been 
95% of the equivalent figure for the UK. 
 
Scotland’s key sectors: drivers of growth and productivity?  
 
The growth sectors database (available online) shows turnover for the growth 
sectors from 2008 to 2015. Adjusting turnover to 2015 prices (using HM 
Treasury deflators) the collective turnover of the growth sectors turnover 
among the growth sectors (excluding financial services) declined by £23.9 
billion. 
 
Jobs growth among Scotland’s growth sectors (between 2009 and 2015) was 
3.6%, the equivalent figure for Great Britain was 12.5%. The growth sectors in 
which Scotland has focused its efforts are growing three and half times more 
quickly in other parts of Britain. 
 
Inequality and economic growth 
 
The latest Scottish economic accounts (available online) show that in 1998 
wages accounted for 55.6% of Gross Value Added (GVA) at factor cost. The 
remainder of the economy was accounted for by operating surplus (including 
the profits of companies). 
 
By 2016 the share of wages had risen to 58.8% with a corresponding decline 
in profits. Between 1998 and 2016 wages in Scotland had grown 32% more 
quickly than the operating surplus in Scotland.  
 
Perhaps of more significant concern is the growth in taxes, less subsidies, on 
products. Net taxes on products in Scotland grew four and half times more 
quickly than net taxes on production between 1998 and 2016. 
 
The most recent (July 2017) report by the Office for Budget Responsibility 
(OBR), (available online) highlights effective tax rates on businesses, 
investment, labour and consumption. 

http://www.gov.scot/Topics/Statistics/Browse/Business/Publications/GrowthSectors
http://www.gov.scot/Topics/Statistics/Browse/Economy/QNAS/Publications
http://budgetresponsibility.org.uk/docs/dlm_uploads/Fiscal-risks-July-2017-presentation.pdf


4-consulting  EJFW/S5/17/30/2 

4 

 
 
 

 

Richard Marsh (Director 4-consulting) 
Thomas Kane (Research Manager, 4-consulting) 
 



EJFW/S5/17/30/5 

1 

Economy, Jobs and Fair Work Committee 

30th Meeting, 2017 (Session 5), 21 November 2017 

Cover Note – Affirmative Instrument 

Introduction 

1. This paper sets out details of the affirmative instruments for consideration 
under Standing Orders Rule 10.6.1(a). A note on the procedures is attached 
at annexe E.  

 Registers of Scotland (Digital Registration, etc.) Regulations 2017 [draft] 

 Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 
[draft] 

Action 

 Following evidence from the Cabinet Secretary, the Committee will be 
asked whether it wishes to agree to the motions below and to report its 
decision to the Parliament— 

Motion S5M-08842: Land Registration etc. (Scotland) Act 2012 
(Amendment) Order 2017:  

That the Economy, Jobs and Fair Work Committee recommends that 
the Land Registration etc. (Scotland) Act 2012 (Amendment) Order 
2017 [draft] be approved. 

Motion S5M-08844: Registers of Scotland (Digital Registration, etc.) 
Regulations 2017:  

That the Economy, Jobs and Fair Work Committee recommends that 
the Registers of Scotland (Digital Registration, etc.) Regulations 2017 
[draft] be approved. 

 The Committee is invited to delegate responsibility for the drafting and 
publication of a short, factual report to the Convener and Clerk. 

  

http://www.legislation.gov.uk/sdsi/2017/9780111037058
http://www.legislation.gov.uk/sdsi/2017/9780111037058
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Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 [draft] 

2. The purpose of the instrument is to make minor amendments which aim to 
improve the process for registration of title to land under the Land Registration 
Act. 

3. The Regulations also makes two changes to the rules for registration of title to 
land in the Land Register of Scotland in the Land Registration etc. (Scotland) 
Act 2012: 

 It amends the rules for notification by prescriptive claimants and  the 
Act is amended so there is no need to wait 60 days after the Keeper of 
the Registers of Scotland notifies such a person who has already told 
the Keeper they do not object. The person is given 7 days to change 
their mind. 

 The Regulations use the ancillary power in the Act to create a minor 
exception from the requirement in the registration of a deed that it 
narrates the title number of each title sheet to which it relates where the 
title number could not have been known to the granter.  

4. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe D. 

5. On 8 November, the Convener wrote to the Cabinet Secretary for 
Employment, Jobs and Fair Work wrote to the Committee to provide 
additional background. The letter sent to the Cabinet Secretary is attached at 
Annexe B.  

6. The Cabinet Secretary responded to the Convener on 10 November. The 
letter sent to the Convener is attached at Annexe C. 

7. Deadline for EJFW Committee to consider: 28 November 2017.  

The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 8 November 2017 and agreed that no points 
arose in relation to the instrument. 

Registers of Scotland (Digital Registration, etc.) Regulations 2017 [draft] 

8. The purpose of these Regulations is to alter the arrangements for registering 
documents in the Land Register of Scotland (and Register of Sasines) in 
connection with the registration of electronic documents and other 
miscellaneous matters concerning land registration. 

9. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe A. 

10. On 8 November, the Convener wrote to the Cabinet Secretary for 
Employment, Jobs and Fair Work wrote to the Committee to provide 
additional background. The letter sent to the Cabinet Secretary is attached at 
Annexe B.  

http://www.legislation.gov.uk/sdsi/2017/9780111037058
http://www.legislation.gov.uk/sdsi/2017/9780111037065
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11. The Cabinet Secretary responded to the Convener on 10 November. The 
letter sent to the Convener is attached at Annexe C. 

12. Deadline for EJFW Committee to consider: 28 November 2017.  

13. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 8 November 2017 and agreed that no points 
arose in relation to the instrument. 
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ANNEXE A 

POLICY MEMORANDUM 

THE LAND REGISTRATION ETC. (SCOTLAND) ACT 2012 (AMENDMENT) 
ORDER 2017 

SSI 2017/Draft 

 
INTRODUCTION 

This Order is made by the Scottish Ministers in exercise of the powers conferred by 

sections 45(7), 116(1) and 117 of the Land Registration etc. (Scotland) Act 2012 

(“the Land Registration Act”), and all other powers enabling them to do so. It is 

subject to the affirmative procedure.  

POLICY OBJECTIVES  

The Order makes minor amendments which aim to improve the process for 
registration of title to land under the Land Registration Act.  

Prescriptive claimant process 

This Order contains one of two measures to streamline the prescriptive claimant 
process – a term introduced by section 43 of the Land Registration Act to provide a 
statutory framework for the acceptance of a non domino dispositions (where the 
granter of the disposition is not the owner) for registration.  This is used in practice 
where the ownership of land is unclear.  The current statutory framework provides for 
a double notification process which requires: 
 

 the prescriptive claimant (the grantee in an a non domino disposition and 

applicant for registration) to notify the proprietor of the land or other 

appropriate person as specified in section 43(4) of the Act, with regulation 18 

of the Land Register Rules etc. (Scotland) Regulations 20141 (SSI 2014/150 

as amended) (“the Land Register Rules”) requiring this to be at least 60 days 

before submission of the prescriptive claimant application.  

 

 the Keeper to notify the same relevant person(s) in terms of section 45(1) of 

the Land Registration Act, with section 45(5) allowing that person(s) 60 days 

in which to object. 

 
No legislative provision allows either of these 60 day clocks to stop ticking in 
uncontested cases – e.g. where the relevant person confirms in writing that the 
person does not object to the Prescriptive Claimant application. 
 
This results in an unduly cumbersome notification process in some cases, with a 120 
day wait for the prescriptive claimant.  Article 2 of the Order reduces the 60 day 
period allowed to object to a Keeper’s notification to 7 days, but only in the limited 
instance where a relevant person has already provided written confirmation of non-

                                            
1
 https://www.legislation.gov.uk/ssi/2014/150/contents/made. 

https://www.legislation.gov.uk/ssi/2014/150/contents/made
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objection as a result of the applicant’s notification. This 7 day provision allows a 
previous non-objector to change their mind following a Keeper’s notification. 
 
This will operate together with regulation 8 of the Registers of Scotland (Digital 
Registration etc.) (Scotland) Rules 2017 (SSI 2017/Draft) which dispenses with the 
60 day non-submission period where written confirmation of non-objection has been 
received from the relevant person(s) notified by the applicant and written evidence of 
this is received by the Keeper. 
 
Article 2 of the Order ensures that the period for objection following the Keeper’s 
notification applies separately to each person who may have to be notified by the 
Keeper under section 45(1). Where written confirmation of non-objection to an 
applicant’s notification has already been received by the Keeper, the shorter 7 day 
notice period for objection following the Keeper’s notification will apply only in 
relation to the person who previously confirmed non-objection.  

Where title sheets could not be known 
 
The Order also uses the ancillary power in the Land Registration Act to create a 
narrow exception from the requirement in the registration of a deed that it narrates 
the title number of each title sheet to which it relates where the title number could not 
have been known to the granter. The requirement currently has the effect, in certain 
circumstances, of imposing a requirement on applicants which is impossible to meet.  
 
This can in particular occur where the deed is an extract of a deed recorded in the 
Books of Council and Session (e.g. for variations and assignations of leases).  This 
change is made to the Land Registration Act in consequence of provisions of that 
Act which provide for registration applications to be made and title to be entered in 
the land register in respect of registrable deeds within the meaning of the Act (e.g. 
sections 21(1), (2) and 49 of the Act).   
 
CONSULTATION  

The two amendments contained in this Order address practical difficulties which 
have arisen in the context of the 2012 Act and as such no consultation has been 
undertaken. These amendments simultaneously streamline registration processes 
and make these processes less onerous for prospective applicants. 

IMPACT ASSESSMENTS 

No Business and Regulatory Impact Assessment has been prepared for this Order 
as no financial effect or impact on the private, voluntary or public sector is foreseen.  

No Equality Impact Assessment or Environmental Assessment has been prepared 
for these Regulations as they will not impact on either environmental or equalities 
issues. 

Registers of Scotland on behalf of the Scottish Government  
 
October 2017 
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ANNEXE B 

 
Economy, Jobs and Fair Work Committee 

 
 

Keith Brown 

Cabinet Secretary for Economy, 
Jobs and Fair Work 

The Scottish Parliament 
Edinburgh 
EH99 1SP 

Tel: (0131) 348 5207 
RNID Typetalk 18001 0131 348 5207 

 economyjobsandfairwork@parliament.scot 

Sent by email only  

7 November 2017 

 

Dear Cabinet Secretary, 

The Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 

The Registers of Scotland (Digital Registration etc.) Regulations 2017 

 

At its meeting on 7 November the Economy, Jobs and Fair Work Committee 
discussed the instruments set out above and agreed to seek your views on the 
following points. 

 

The Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 

 

 As there was no consultation carried out on this Order, could you provide the 
Committee with information on how this policy was developed and the rationale for 
bringing it forward? 
 

 Are you satisfied that the proposed Order strikes the right balance between the policy 
benefits of prescription and the rights of the existing owner and people other than the 
applicant who are interested in the land. If you are of the view that more work on 
prescriptive claimants is required at some future date, the Committee would welcome 
further details on this. 
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The Registers of Scotland (Digital Registration etc.) Regulations 2017 

 

 The Committee would welcome an update on how the rollout of the digital discharge 
service is going and, in particular, whether there has been any formal evaluation of 
its progress. 

 

 The Committee would like you to clarify the likely timescales for the extension of the 
digital registration service to dispositions and standard securities. 

 

 The Committee would like your response to the suggestions made by some 
respondents to the consultation that i) the digital registration service is not suited to 
complex cases; and ii) the service should not be extended to dispositions and 
standard securities until the digital discharge service is a proven success. 

 

 The Committee would like you to clarify whether voluntary registrations would be 
within the potential scope of the digital registration service as a result of the 
Regulation and if not, what the policy reasoning was for this? 

 

 In relation to the exception for situations where the applicant has no access to a 
computer or the internet, how will applicants demonstrate to the Keeper their 
eligibility for this exception in practice?  

 

 Why was a six month notice period opted for given the mixed response to this 
particular proposal on consultation? 

 

I would be grateful if you could respond by close of business on Friday 10 November 
to allow the Committee to consider your response at its meeting on Tuesday 14 
November.  

 

Yours sincerely, 

 
Gordon Lindhurst MSP 
Convener 

  



 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.gov.scot 
  

 

Cabinet Secretary for Economy, Jobs and Fair Work 

Keith Brown MSP 

 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

 

 
Gordon Lindhurst MSP 
Convener 
Economy, Jobs and Fair Work Committee 
 
 
economyjobsandfairwork@parliament.scot 

 

 
10 November 2017 
 
Dear Gordon  
 
The Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 
The Registers of Scotland (Digital Registration etc.) Regulations 2017 
 
Thank you for your letter of 7 November seeking my views on questions the committee 
had on the above orders. 
 
I enclose the questions and answers, which I hope you will find helpful. 
 
 

 
 

KEITH BROWN 

mailto:economyjobsandfairwork@parliament.scot
s201762
Text Box
EJFW/S5/17/30/5    Annexe C
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The Land Registration etc. (Scotland) Act 2012 (Amendment) Order 2017 
 
Question 1: 
 
As there was no consultation carried out on this Order, could you provide the Committee with 
information on how this policy was developed and the rationale for bringing it forward? 
 
Answer 
 
Both of the amendments to the Land Registration etc. (Scotland) Act 2012 made by the 
Order arose as part of the continuous evaluation Registers of Scotland (RoS) carries out in 
relation to that Act.  Both comprise minor amendments to allow the more efficient functioning 
of the registration process for applicants; however, as both lie outwith the scope of the digital 
transformation project being undertaken by RoS, these were not included in RoS’ public 
consultation on the next steps in that digital transformation. 
 
In respect of the prescriptive claimant amendment, this is not intended to alter the original 
policy aims of the prescriptive claimant process, as provided for by the 2012 Act, but simply 
to make a minor amendment to the existing process to make it more efficient in uncontested 
cases.  
 
RoS have noted that, in a number of applications, the party (or parties) notified by the 
applicant responded quickly and clearly to say that they had no interest in the land in 
question.  However, the current statutory provisions for applicant notification contained in 
regulation 18 of the Land Registration Rules etc. (Scotland) Regulations 2014 provide that, 
in all cases, a prospective prescriptive claimant applicant must wait 60 days from the date of 
sending of the notification before making a registration application, even in uncontested 
cases.  
 
Additionally, the current statutory provisions for Keeper-notification, contained in section 45 
of the 2012 Act, requires that the Keeper wait the full 60 days from the sending of her 
notification before proceeding with the registration application, even in uncontested cases. 
 
The prescriptive claimant provisions of the Order are simply intended to provide a minor 
correction to the existing statutory position to alleviate the current delay of 60 days to the 
registration application in uncontested cases. By limiting this change to only uncontested 
cases where the Keeper is in receipt of written evidence of non-objection from all of those 
parties who may possibly have an interest in the affected land and by allowing a re-
consideration period of seven days in which a previous declared non-objector can change 
their mind, the Order maintains the security of the current prescriptive claimant process as a 
whole, retains a rigorous, challenging and abuse-free approach to that prescriptive claimant 
process and keeps the degree of difficulty in achieving successful registration of a 
prescriptive claimant application reassuringly high. 
 
In respect of the other amendment to the 2012 Act proposed by the Order, this is to address 
a very limited number of situations that RoS have encountered where it has been impossible 
for an applicant to comply with the statutory conditions of registration for an application under 
the 2012 Act. 
 
The most common example of this is where an extract of a deed that has been recorded in 
the Books of Council and Session before a relevant Title Number is known is subsequently 
presented for registration in the Land Register.  
 



 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 
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Currently, the conditions of registration require that that deed refers to the Title Number or 
Title Sheet to which that deed relates. In such an instance, it is impossible for an applicant to 
comply with this registration condition as there is no way in which this could be known at the 
time that the deed was executed. 
 
The Order cures this minor registration impossibility. 
 
 
Question 2: 
 
Are you satisfied that the proposed Order strikes the right balance between the policy 
benefits of prescription and the rights of the existing owner and people other than the 
applicant who are interested in the land? If you are of the view that more work on 
prescriptive claimants is required at some future date, the Committee would welcome further 
details on this. 
 
Answer 
 
The amendments are not in any way intended to shift the balance point of the prescriptive 
claimant process, and are only minor in nature – they are only intended to improve the 
operational efficiency of the overall process, both for applicants and for RoS, in uncontested 
cases.  
 
By shortening the notification period in uncontested cases only and only in respect of a 
relevant person, the Order does not undermine the rights of the existing owner or people 
other than the applicant who are directly interested in the land. 
 
In respect of the proprietor, that person must be twice notified and the notification periods 
cannot be shortened unless they inform the Keeper in writing that they do not object. In 
respect of others who may have an interest in the sense that they may be able to complete 
title, or the Crown (as ultimate heir in Scotland), these persons must also be twice notified 
and, again the notification periods cannot be shortened unless all notified inform the Keeper 
in writing that they do not object. 
 
Accordingly, the high evidential bar set for prescriptive claimants by the 2012 Act remains in 
place and the degree of difficulty in achieving successful registration of a prescriptive 
claimant application remains reassuringly high – even in uncontested cases.  
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The Registers of Scotland (Digital Registration etc.) Regulations 2017 
 
Question 3: 
 
The Committee would welcome an update on how the rollout of the digital discharge service 
is going and, in particular, whether there has been any formal evaluation of its progress. 
 
Answer 
 
The digital discharge service is the first of the RoS' registration services to be built and 
released using an agile approach in which the department have worked with its customers to 
plan, design and develop the service.  RoS moved into a private beta, or limited trial, phase 
in December last year with Royal Bank of Scotland and a small group of solicitors.  The 
purpose of this was to observe the use of the service in action, identifying practice 
improvements before wider release. 
 
Among the largest lending groups in Scotland now using digital discharges are Royal Bank 
of Scotland, CYBG and Nationwide Building Society, with a further two lenders presently 
conducting trials with their panel solicitors.   
 
By October 2017, almost 8% of all discharges received by RoS were submitted via the 
service.  RoS expects that figure to grow month on month and has a dedicated digital uptake 
team that promotes the use of digital services among the conveyancing profession.  The 
lenders currently active or participating in trials on the digital discharge service account for 
just under 60% of all discharges submitted to the Land Register. 
 
RoS introduced the discharge service following engagement with lenders and solicitors, and 
their representative bodies on the inefficiencies of the paper process in which the discharge 
is handed off first by the solicitor to the lender, then by lender to the solicitor and finally by 
the solicitor to RoS. The new online process means that the exchange between the solicitor 
and lender now takes place in minutes, with solicitors taking under three minutes to complete 
the request to discharge the security and lenders taking under five minutes to approve and 
submit the request to RoS.  Customers using the digital discharge service are invited to give 
feedback on their first use of the service with 81% of respondents rating it as satisfactory or 
very satisfactory.        
 
 
Question 4: 
 
The Committee would like you to clarify the likely timescales for the extension of the digital 
registration service to dispositions and standard securities. 
 
Answer 
 
RoS will release the digital security service in Quarter 4 2018 with the digital disposition 
service to follow in 2019.  At this time, RoS do not anticipate that they will mandate the use 
of these services before March 2020. 
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Question 5: 
 
The Committee would like your response to the suggestions made by some respondents to 
the consultation that i) the digital registration service is not suited to complex cases; and ii) 
the service should not be extended to dispositions and standard securities until the digital 
discharge service is a proven success. 
 
Answer 
 
i) RoS does not agree that digital registration is not suited to complex cases. The digital 
registration service will provide the ability to create a digital application form and deed. RoS 
have acknowledged that in the event supporting evidence is required that cannot be 
submitted online they will work with individual customers to accept this information via paper 
and will reconcile this with the application. It should be noted that as RoS progress towards 
completion of the Land Register, the need for applicants to submit supplementary evidence 
in support of registration will decline. 
 
ii)       RoS agrees with this approach and have developed a timeline that enables 
delivery of services at a sustainable pace that aligns with the needs of their customers.  
 
 
Question 6: 
 
The Committee would like you to clarify whether voluntary registrations would be within the 
potential scope of the digital registration service as a result of the Regulation and if not, what 
the policy reasoning was for this? 
 
Answer 
 
The Regulations specifically provide for mandation of a digital Voluntary Registration 
Service (regulation 6(2)).  
 
Voluntary Registrations are considered to be particularly well-suited to digital registration 
given that there is no requirement to generate a deed as part of the registration process.  
 
Additionally, the relaxation of the “one-shot” rule proposed by the Regulations, whereby an 
electronic application for registration can be supplemented, where appropriate, by paper 
copies of those title deeds required in order for the Keeper to complete registration, is 
particularly beneficial to a digital Voluntary Registration service. 
 
 
Question 7: 
 
In relation to the exception for situations where the applicant has no access to a computer or 
the internet, how will applicants demonstrate to the Keeper their eligibility for this exception 
in practice?  
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Answer 
 
The exception provisions included in the new Regulations are an extension of the existing 
exception provisions contained in regulation 3 of the Land Register Rules etc. (Scotland) 
Regulations, 2014 in relation to Advance Notices that have been in operation since the 
commencement of the 2012 Act.  
 
The main combined intention of both the existing exception provisions in relation to advance 
notices and those contained in the new regulations is to except individuals not wishing to 
engage the services of either a solicitor or other legal advisor from the requirement to use an 
otherwise mandatory digital registration service.  RoS understand that all solicitors and legal 
advisors in Scotland have access to the internet, and accordingly, the exception provisions 
will normally only apply to applications made by members of the public themselves. The new 
Regulations insert a new regulation 7(3) to the Land Register Rules to clarify this. 
 
In practical terms, the exception in relation to a lack of computer facilities or access to the 
internet is unlikely to come into play, as applicants choosing not to engage the services of a 
solicitor or other legal advisor will not routinely hold the requisite RoS accreditation required 
to access the digital registration services, and will in any event fall under the exception 
provision contained within the new regulation 7(2)(c). 
 
 
Question 8: 
 
Why was a six month notice period opted for given the mixed response to this particular 
proposal on consultation? 
 
Answer 
 
The proposal in the consultation paper that there should be notice period of six months given 
by RoS before the use of a digital service takes on mandatory status; although it received 
mixed responses, it did receive majority support. 
 
Those disagreeing with the proposal did so generally for reasons related to IT – not the IT of 
RoS or the technical development of the individual digital registration services, rather the 
internal IT changes required by solicitor and other conveyancing professional firms to 
upgrade or change their internal IT systems in order to access the new digital registration 
services. 
 
RoS took on board the mixed responses to the proposed six-month notice period and 
adjusted their approach to the introduction of digital registration services accordingly. 
 
As a result, the Regulations provide for RoS to, firstly, introduce a digital registration service 
and then, secondly, to provide for the mandatory use of same, with no less than six-months’ 
notice before use becomes compulsory. 
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The mandatory notice period will therefore only be “invoked” at a date some considerable 
time after actual introduction of a digital registration service – with the period between 
introduction and “invoking” of the notice period being used in order to “bed in” the system.  
 
RoS advise that the notice period will only be invoked at a date at which the majority of 
solicitor/conveyancing professional firms either already have the requisite IT systems in 
place to use a specific digital registration system or are actually using that system and when 
that digital registration system is fit for purpose.  RoS also advise that for some digital 
registration services, the notice period would be greater than six months; for instance, based 
on stakeholder feedback, RoS envisage the notice period for mandation of the discharge 
service would be 12 months.  
 
In other words, the six months’ notice period will only be invoked at a date at which the 
majority of solicitor/conveyancing professional firms either already have the requisite IT 
systems in place to use a specific digital registration system or are actually using that system 
and when that digital registration system is fit for purpose. 
 
Additionally, the Regulations provide that, before introducing a new digital registration 
service, the Keeper must first consult the Scottish Ministers. 
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ANNEXE D 

POLICY MEMORANDUM 

THE REGISTERS OF SCOTLAND (DIGITAL REGISTRATION etc.) 
REGULATIONS 2017 

SSI 2017/Draft 

INTRODUCTION 

These Regulations are made by the Scottish Ministers in exercise of the powers 

conferred by sections 34(2), 43(7), 56(4), 99(3), 100, 115 and 116(1) of the Land 

Registration etc. (Scotland) Act 2012 (“the Land Registration Act”), section 9G(3) 

and (5)(a) of the Requirements of Writing (Scotland) Act 1995 (“the Requirements of 

Writing Act”) and all other powers enabling them to do so. They are subject to the 

affirmative procedure.  

POLICY OBJECTIVES  

Summary 

One of the policy aims of the Land Registration Act was to permit all types of land 
deed and contracts relating to land (known as missives) to take an electronic form.  
 
The Regulations support this policy objective by facilitating the introduction of new 
digital registration services that may be provided by Registers of Scotland (“RoS”), 
and extending the range of deeds currently “digitally registrable” electronically in the 
Land Register of Scotland to include all deeds registrable under any enactment 
currently existing or future created and to all categories of land for which applications 
are received. 
 
The Regulations also provide for a presumption in favour of the use of new digital 
registration services, after an appropriate notice period and consultation, except in 
certain defined circumstances. 
 
The Regulations additionally provide for RoS to offer a full range of digital Advance 
Notice products, which cover the risk buyers of land take before registering title, 
including Sasine Register Advance Notices and streamline the prescriptive claimant 
process (introduced for a non domino dispositions used in practice where the 
ownership of land is unclear).  
 
To support the efficient introduction of new digital registration services, the 
Regulations provide for the partial digital enablement of the Sasine Register to allow 
the recording of digital deeds in that Register where required for the purposes of 
‘dual-registration’ and provide for a limited relaxation of the “One-Shot Rule” to assist 
with digital First Registration applications. 
 
Lastly, the Regulations remove the existing registration application form from the 
rules regulating land registration in Scotland. This will allow RoS to respond more 
quickly to changing customer and business needs and to new technological 
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developments by publishing that application form on an administrative basis and 
revising it from time to time following consultation. 
 
The Regulations fulfil these policy objectives by amending those rules regulating 
land registration in Scotland, principally the Land Register Rules etc. (Scotland) 
Regulations 20142 (“the Land Register Rules”) and the Land Register of Scotland 
(Automated Registration) etc. Regulations 20143 (“the ARTL Regulations”), using the 
regulation-making powers provided for that purpose in the Land Registration Act. 
 

Extending scope of Digital Registration 

The Regulations extend the existing legislative framework underpinning digital 
registration by amending the ARTL Regulations to: 

 extend digital registration services to cover all registered (including parts of 

registered) and unregistered plots4 of land; and 

 

 extend the list of deeds which can be registered using digital registration 

services to include any other kind of deeds whose use in the digital 

registration system has been published on the Keeper’s website in 

accordance with the requirements stipulated in the Regulations. 

These changes are designed to facilitate the development and introduction of a 
digital registration service for dispositions over parts of registered Titles and over 
subjects still recorded in the Sasine Register (First Registrations - “FR”). 
 

Presumption of use of Digital Registration Services 

A key policy intention of the Regulations is to provide for a presumption in favour of 
the use of digital registration services subject to certain defined exceptions. 
 
The intention is that the use of digital registration services should be compulsory 
from a date determined by the Keeper, unless certain specific exceptions apply. 
Where an exception applies, the applicant will be able to submit a traditional paper 
application to register a traditional paper deed as at present. 
 
Using powers to regulate the procedure in relation to applications for registration, 
and prescribe forms to be used in relation to the register, the Regulations stipulate 
that the Keeper must give a minimum 6 months’ notice of the date a new digital 
registration services becomes compulsory and must consult with Scottish Ministers 
before doing so.  
 
The Regulations specify exceptions which mirror, retain and extend corresponding 
exceptions to the mandatory use of Land Register Advance Notices (which are 
currently set out in regulation 3 of the Land Register Rules). Where the Keeper is 

                                            
2
 https://www.legislation.gov.uk/ssi/2014/150/contents/made. 

3
 https://www.legislation.gov.uk/sdsi/2014/9780111024607. 

4
 Where that unregistered plot is to be transferred into the Land Register as a result of a conveyance 

or lease. 

https://www.legislation.gov.uk/ssi/2014/150/contents/made
https://www.legislation.gov.uk/sdsi/2014/9780111024607.
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satisfied that exceptional circumstances make it impractical, the requirement to use 
the digital registration services shall not apply and a traditional paper application and 
a traditional paper deed would be accepted (this includes where the application to 
register a deed is submitted by a natural person(s) not engaging the services of a 
solicitor or other legal advisor). 
 
  
Extension of Digital Advance Notice service 

Advance Notices were introduced by section 56 of the Land Registration Act and 
protect deeds about to be registered in the land register for a period of 35 days 
against competing deeds and the risk that the granter may be inhibited. 
 
The current Land Register Rules only allow and require Advance Notices to be 
submitted digitally over the whole of registered plots of land using the Keeper’s 
Advance Notice System, but not over parts of registered plots of land or unregistered 
plots of land.  
 
For Advance Notices relating to parts of registered plots of land, currently regulation 
3(3) of the Land Register Rules instead requires digital completion using the 
Advance Notice System but manual printing, signing and paper submission. 
 
The Regulations eliminate this gap by disapplying the provision that limited the 
requirement for digital applications for Advance Notices to the whole of registered 
plots of land. 
 
For Advance Notices over unregistered plots of land, currently a submission to the 
Keeper must be made in paper format outside the Advance Notice System5. The 
Regulations provide for Advance Notices over unregistered land to be submitted 
digitally using the Advance Notice System and then recorded in the Sasine Register.  
 
Property description in Sasine Register advance notice  
 
Regulation 4(2) of the Land Register Rules provides that, where an Advance Notice 
affects an unregistered lease or unregistered plot of land, the description must 
identify the subjects of the lease or plot of land by reference to a description in a 
deed recorded in the Sasine Register and postal address (if any). 
 
Whilst the vast majority of properties are already registered in the Land Register or 
remain recorded in the Sasine Register, there are some property types which are 
neither – such as foreshore, salmon fishings and land deriving from barony titles or 
Crown Charters.  
 
In such cases, it is not possible for an Advance Notice to comply with regulation 4(2) 
as there is no Sasine Register-recorded deed to refer to. The lack of a valid 
description in terms of regulation 4(2) prevents such an Advance Notice from being 
recorded in the Sasine Register.  

                                            
5
 Rules 2 and 6 and Part 2 of the Schedule to the Register of Sasines (Application Procedure) Rules 2004 (as amended by 

section 7 of, and the Schedule to, the Land Registration etc. (Scotland) Act 2012 (Incidental, Consequential and Transitional) 
Order 2014). 
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Section 57(4)(b) of the Land Registration Act provides that an Advance Notice that 
does not relate to a registered plot of land must, in any other case, be recorded in 
the Sasine Register. However, as demonstrated, the lack of a valid description in 
terms of regulation 4(2) of the Land Register Rules would prevent such an Advance 
Notice over property which is neither registered in the Land Register nor recorded in 
the Sasine Register from being registered in the Sasine Register. 
 
The Regulations resolve this anomaly by disapplying the requirement for an Advance 
Notice to refer to a Sasine Register description where either subjects of lease or a 
plot of land have not been previously recorded in that register and by providing for 
the valid means of description in such circumstances to be by deed plan. 
 
De-prescription of registration application forms 

 
The Regulations revoke the application form prescribed by the Land Register Rules 
for Land Register registration applications (both paper and ARTL). Instead, the 
Keeper will publish new registration application forms and may revise them from time 
to time without the need for further rules changes. The Keeper will no longer be 
entitled to refuse applications on the basis that they are not in the prescribed form. 
(Applications will still require to otherwise meet the general application conditions, 
which include ‘enabling the Keeper to comply with her duties under Part 1 of the 
Act’.) The new administrative forms will be an administrative assist for submitting 
agents.  
 
This will serve to allow registration application forms to be amended quickly and 
easily as necessary to allow RoS to respond promptly to changing customer, 
business and technological needs and developments.  
 

Digital enablement of the Sasine Register for limited purposes 

There are instances where the overall aim of a fully digital registration environment 
intersects with the operation of the Sasine Register. For instance, where a digital 
deed requires to be dual registered simultaneously in both the Land and Sasine 
Registers in order to create real burdens and/or servitude rights6 (i.e. over both 
registered and unregistered land), and achieving a fully digital range of Advance 
Notice products, including for unregistered plots of land.  
 
Accordingly the Regulations digitally enable the Sasine Register to allow certain 
digital deeds to be recorded. 
 
The Regulations amend the Land Registers (Scotland) Act 1868 to make provision 
for digital applications made to the Keeper to record digital documents in the Sasine 
Register. 
 
The Regulations also amend regulation 6 of the Electronic Documents (Scotland) 
Regulations 2014 to establish criteria for electronic documents to be recorded in the 
Sasine Register (which are restricted to the circumstances of dual registration but 

                                            
6
 As required by sections 4(5) and/or 75(1) of the Title Conditions (Scotland) Act 2003 ("TCA"). 
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otherwise mirror the criteria for ARTL documents to be registered in the Land 
Register). 
 
The Regulations also amend the Register of Sasines (Application Procedure) Rules 
2004 to provide that an Advance Notice may be recorded in the Sasine Register 
from a date to be notified by the Keeper. 
 
 
Relaxation of “One-Shot Rule” 

One of the main drivers of the Land Registration Act was that applicants should get 
their applications for registration in the Land Register right first time - known as the 
"One-Shot Rule". The Regulations provide for a limited relaxation of this rule for FR 
applications submitted through a future digital channel.  
 
The relaxation extends to historic conveyancing deeds containing property rights 
and/or title conditions. Current practice is that the Keeper requires such deeds to 
accompany a FR application unless the application relates to a property within what 
the Keeper terms a ‘research area’. (A research area is where the Keeper has 
previously examined generic burdens deeds and so does not require those deeds to 
be submitted.) 
 
In many instances, paper copies of supporting deeds will not require to be submitted 
in support of a digital FR application as the Keeper will already have seen, and will 
hold within her systems, good quality copies of the required deeds. However, 
exceptions will remain, such as where an original deed plan is necessary.  
 
The Regulations relax the One-Shot Rule for such applications. Where the Keeper 
determines a deed is required the applicant will be allowed a period of 10 days in 
which to provide it. This approach opens up digital registration to all transfers of title. 
 

Streamlining the Prescriptive Claimant process 

The prescriptive claimant provisions of the Land Registration Act provide a statutory 
framework for the acceptance of a non domino dispositions (where the granter of the 
disposition is not the owner) for registration. 
 
This statutory framework provides for a double notification process which requires: 
 

 the prescriptive claimant (the grantee in an a non domino disposition and 

applicant for registration) to notify the proprietor of the land or other 

appropriate person as specified in section 43(4) of the Land Registration Act, 

with regulation 18 of the Land Register Rules requiring this to be at least 60 

days before the prescriptive claimant application can be submitted.  

 

 the Keeper, upon receiving the application for registration, to notify the same 

relevant person(s) in terms of section 45(1) of the Land Registration Act 

before accepting the application, with section 45(5) of that Act allowing that 

person(s) 60 days in which to object to the application. 
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No legislative provision allows either of these 60 day clocks to stop ticking in 
uncontested cases – for example, where the relevant person confirms in writing that 
the person does not object to the prescriptive claimant application. 

The Regulations achieve the policy intention of streamlining this unduly cumbersome 
notification, which results in some cases in a 120 day wait for the prescriptive 
claimant and registration process for uncontested prescriptive claimant applications, 
by dispensing with the 60 day non-submission period in those limited circumstances 
where written confirmation of non-objection has been received from all relevant 
person(s) notified by the applicant and written evidence of this is received by the 
Keeper. 
The Regulations ensure that the period for objection following the applicant’s 
notification applies separately to each person who must be notified under section 
43(4) of the Land Registration Act. Where written confirmation of non-objection is 
received in respect of any person to be notified, the 60 day non-submission period 
will be dispensed with only in relation to that person who confirmed non-objection. 
 
(Related provision is made in the Land Registration etc. (Scotland) Act 2012 
(Amendment) Order 2017 (SSI/Draft) about notification by the Keeper.) 
 

The Digital Scotland agenda  

The Regulations are firmly in line with the Scottish Government’s Digital Scotland 
policy7. They will promote the use of digital technology by permitting its use for digital 
registration services and provide a “Digital Future” for Scottish conveyancing by 
ensuring that all involved therein can access high quality digital registration services. 
 
The Regulations will accordingly facilitate improved, user-focused digital services 
and drive innovation and efficiency in this important sector of the Scottish economy 
and benefit conveyancers, customers and citizens of Scotland alike. 
 
RoS and the National Records of Scotland are considering the long-term digital 
preservation of registers and records in accordance with their respective 
responsibilities under the Public Registers and Records (Scotland) Act 1948. 
 

CONSULTATION  

On behalf of the Scottish Ministers, the Keeper carried out a public consultation on 
the on the next steps in the journey towards digital transformation which took place 
between 30 November 2016 and 22 February 2017. 44 written responses were 
received and they have been taken into account when finalising this instrument. A 
series of six public events were held to support the consultation process in various 
locations throughout Scotland and these were attended by 180 individuals. 
 
Where respondents gave permission for their responses to be made public, these 
were published on the Registers of Scotland and Scottish Government websites.  
 

                                            
7
 http://www.gov.scot/Topics/Economy/digital 

 

http://www.gov.scot/Topics/Economy/digital
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The consultation, and a report on the consultation, are available on the Registers of 
Scotland website8. 
 
The Scottish Ministers have consulted the Keeper of the Registers of Scotland, the 
Keeper of the Records of Scotland and the Lord President of the Court of Session in 
accordance with requirements under sections 99(4), 100(4) and 115(2) of the Land 
Registration Act and section 9G(4) of the Requirements of Writing Act. 
 

IMPACT ASSESSMENTS 

No Business and Regulatory Impact Assessment has been prepared for these 
Regulations as no significant financial effect or impact on the private, voluntary or 
public sector is foreseen.  

An Equalities Impact Assessment has been prepared and published on the RoS 
website. 

No Environmental Assessment has been prepared for these Regulations as they will 
not impact on environmental issues. 

 
Registers of Scotland on behalf of the Scottish Government  
 
October 2017 
 

                                            
8
 https://www.ros.gov.uk/__data/assets/pdf_file/0012/54030/Digital_transformation_consultation.pdf. 

https://www.ros.gov.uk/__data/assets/pdf_file/0012/54030/Digital_transformation_consultation.pdf
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ANNEXE E 

Committee Consideration 

Affirmative instruments 
 
1. Scottish Statutory Instruments are subject to different levels of scrutiny. The 

parliamentary procedure to which they are subject is provided for in the primary 
legislation.  

2. Affirmative procedure is attached to instruments relating to significant matters 
and provides for a greater level of scrutiny than the other two main procedures. 
Before an affirmative instrument can be made and brought into force it must be 
approved by the Parliament.  

3. The Committee must consider a motion in the name of the relevant Minister, 
inviting the Committee to recommend approval of the instrument to the 
Parliament. In considering the motion the committee is invited to consider the 
policy merits of the instrument as well as reflecting on any recommendations 
from the Delegation Powers and Law Reform Committee. This will involve 
debating the motion with the relevant Minister.  

4. In practice this will mean the Minister (and accompanying officials) explaining 
what the instrument does, how it enacts the policy set out in the Act under which 
it is made and how it is intended to operate in practice.  Members will be able to 
ask questions of the Minister and officials relating to the instrument.   

5. Once all questions have been answered the motion to approve will be debated 
with the Minister moving the motion and responding to the debate (officials 
cannot contribute to this debate).  In practice little is generally said in such 
debates as all matters will have been covered in the preceding question and 
answer session.  Exceptionally for contentious instruments members will take 
the opportunity to debate the instrument although this should, in theory, be 
restricted to the terms of the instrument and not to the policy previously agreed 
by Parliament when passing the original Bill.  

6. Whatever the outcome of the debate and any vote (if required) the instrument 
will require to be considered by the full Parliament.  For those instruments that 
are not contentious this will happen as part of decision time on a future date.  
When a member wishes to oppose an instrument in plenary session they should 
in the first instance discuss the relevant procedure in advance with the clerks in 
the Chamber Office. 
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